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Time of supply for spectrum usage under GST

Services of spectrum, usage, and other similar services, every telecom
operator makes payment to the government in instalments

GST is applicable on reverse charge basis

It is considered as continuous supply service

TOS

® When installment is paid
® Due .

If the payment is upfront
® when the payment is

® Due .
e  Made Earlier -

Clarification on time of supply in respect of supply of services of
con§frucfion of .road apd mainfenance.'rhereof qf Na’rional. Hihwq

Issue: Under the Hybrid Annuity Mode (HAM) model of National Highways
Authority of India (NHAI), the concessionaire has to construct the new
road and provide Operation & Maintenance of the same which is generally
over a period of 15-17 years and the payment of the same is spread over
the years. What is the time of supply for the purpose of payment of tax
on the said service under the HAM model?

Clarification

In HAM contract, the payment is made spread over the contract period in
installments and payment for each installment is fo be made after specified
periods, or on completion of an event, as specified in the contract.

Scenario Time of Supply

If Invoice is issued Date of issue of invoices
within time limit or
Date of receiving payment | whichever is earlier

If Invoice is not Date of provision of
issued within time service*
limit Due date as par contract | whichever is earlier
or

Date of receiving payment

Installments paid by NHAI to contractor also includes some interest
component, such interest shall also form part of the value of supply.

In case of continuous supply of services, the date of provision of service
may be deemed as the due date of payment as per the contract, as the
invoice is required to be issued on or before the due date of payment as
per the provisions of Section 31(5) of CGST Act. AMIT MAHAJAN




